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FILE: B-187666 DATE: Decembar 6, 1976

MATTER QF: Parry C. Herford

DIGEBT:

VWhera X¥B requires 10~day bid acceptance period and

protester limits scceptance pariod to 5 days, rejca-

tion of bid was proper as bid acceptance period is

miterial requirement and failuye to comply tcndorn

bid nonresponsive. .

On August 23, 1976, the Unitud Strtes Department of Agriculture,
Yorest Sarvice, issued invitation for »ids (IFB) No. k6-1-76-78 for
spot-slte preparation in the Port Rock Ranger Districr.t, Bend, Oregon.

Perry C. Herford submitted the low bid in response to the Ik8
but his bid wvas rejected as nonrasponiive because it did not comply.
vith the bid acceptance period required and was unsigned.

The IFB contained Standard Form (SF) 33. which stated, as
follows, :egarding the bid acceptance period:

"In couplinnca with the above, the undernigned offers
and agreeu. if this offer is accepted within _
calendsr days (60 calendar days unless a different
period is inserted by the offeror; from tha date for
receipt\of offers specified above, to furnish any or
all items upon which prices are offered, at the price
set oppouite each item, delivered at the designated
point(s), within the time specified in the Schedule.'

The IFB also stated, in the "Supplemental Iustructiom and
Conditions” of SF 33A, that "Offers specifying less than ten (10)
calendar days for acceptance by the Government from the date set
for opening will be considered nonresponsive and will be rejected."

I v
Mr. Herford inserted "S5'" days in the blank on SF 33 which
regsulted in the contracting officer determining his bid nonrespon-
sive. Mr. Herford argues that he overlooked the: clause requiring
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10 days and i{natead dased his acceptance period on another portion
of the IFR whick stated that the notice to procesd wes expected to
be issued 5 days after bid opening.

We have couiltn‘ély held, chat a provisiow in an invitation
whkich requires that a bid rems/n available for acceptaunce by tha
Covernment for a prasciribad prriod in order to be couvsidered for
awvard is & material requirem/at and that the failuxe to meet such
a rejuirement rendars a bid nonresponsive. 48 Comp. Gea. 19 (1968)

and 46 1d. 418 (1966). ‘o hold otkerwise affords the bidder which
hn limited 1its bid acceptance period an advantage over its
competitors. When a bidder limits its bid acceptance pericd, it

* hne the option to refuse the award after that time in the event:

of uunt:l.c:l.patsd increases in cost, or by exteunding its acceptance
period to alcept an award if disired. Eidders complying 'v/ith the
required accegtance period would nct have that option but would de

bound hy the Governwent's acceptance. Miles Metgl Corporationm,
B-182838, March 11, 1975, 75-1 CPD 145. ’

A.é:'orciingly, ve £3id Mr. Herford's bid co have besen properly
refected for this reason and, hecauee of this holding, it .is -
unnecessary to decide the othes issue presented.
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